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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claim 1 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sarkioja 
et al. (US 5,774,808) in view of Bird (US 6,519,245). 

For claim 19, Sarkioja et al. disclose method for channel allocation in a cellular 
communication system, the method comprising the steps of: 

establishing a frequency hopping traffic channel between a first and a second 
communication unit (figure 3, reference TRX2-TRX4, col. 3 lines 2.0-21 and col. 4 lines 
34-37), having a set of the plurality of time slots (figure 3, col. 3 lines 20-2-4) and a first 
set of hop carrier frequencies within the frequency spectrum (figure, col. 3 lines 38-42); 
and 

establishing a static traffic channel between a third and a fourth communication 
unit (figure 3, reference TRX1, col. 3 lines 17-20 and col. 4 lines 29-34), the static traffic 
channel (figure 3, reference TRX1) having a carrier frequency within the frequency 
spectrum (col. 3 lines 42-44); 

wherein said first, second, third and fourth communication units are each 
different communication units (figure 1, col. 2 lines 42-46). 
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However, Sarkioja et al. do not disclose a fast frequency hopping traffic channel. 
In an analogous art, Bird discloses the fast frequency hopping traffic channel (col. 3 line 
30). 

One skilled in the art would have recognized a fast frequency hopping traffic 
channel to use the teachings of Bird in the system of Sarkinja et al. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention, to use 
the fast frequency hopping traffic channel as taught by Bird in Sarkioja et al.'s system 
with the motivation being to provide other types of channels, such as fast frequency 
hopping where each time slot has a frequency hop pattern, slow or fast phase code 
modulation, time division, or the like could be used (col. 3 lines 29-32). 
4. Claims 20 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sarkioja et al. (US 5,774,808) in view of Bird (US 6,519,245) further in view of 
Ishifuji et al. (US 6,061,389). 

For claims 20 and 21 , Sarkioja et al. in view of Bird do not disclose the step of 
communicating one or more first data packets on one or more of the set of the plurality 
of time slots from the first communication unit to the second communication unit over 
the fast frequency hopping traffic channel at a rate of between 1-3 Mb/s. In an 
analogous art, Ishifuji et al. disclose the fast frequency hopping traffic channel at a rate 
of between 1-3 Mb/s (col. 2 lines 23-28). Ishifuji et al. disclose further the step of 
communicating one or more first data packets from the third communication unit to the 
fourth communication unit over the static traffic channel at a rate exceeding 5 Ws (col. 2 
lines 23-28 as set forth in claim 21). 
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One skilled in the art would have recognized the fast frequency hopping traffic 
channel at a rate of between 1 -3 Mb/s to use the teachings of Ishifuji et al. in the system 
of Bird. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to use the fast frequency hopping traffic channel at a rate of 
between 1-3 Mb/s as taught by Ishifuji et al. in Bird's system with the motivation being 
arranged so that one hop occurs within some symbols (col. 2 lines 23-26). 
5. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sarkioja 
et al. (US 5,774,808) in view of Bird (US 6,519,245) further in view of Trompower et al. 
(US 6,088,591). 

For claim 24, Sarkioja et al. in view of Bird disclose further comprising the steps 

of: 

establishing the frequency hopping traffic channel between the first, the second, 
and the third communication unit (figure 3, reference TRX2-TRX4, col. 3 lines 20-21 and 
col. 4 lines 34-37). However, Sarkioja et al. in view of Bird do not disclose wherein a 
beacon packet is transmitted to the third communication unit, the beacon packet 
associated with the frequency hopping traffic channel. In an analogous art, Trompower 
et al. disclose wherein a beacon packet is transmitted to the third communication unit, 
the beacon packet associated with the frequency hopping traffic channel (col. 4 lines 
38-39). 

One skilled in the art would have recognized a beacon packet is transmitted to 
use the teachings of Trompower et al. in the system of Sarkioja et al. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention, to use 



Application/Control Number: 09/666,298 Page 5 

Art Unit: 2665 

the beacon packet is transmitted as taught by Trompower et al. in Sarkioja et al.'s 
system with the: motivation being to allow for signal quality evaluation (col. 4 lines 
40-41). 

6. Claim 27 is rejected under 35 U.S.C. 103(x) as being unpatentable over 
Poyhonen (US 5,570,352) in view of Sarkioja et al. (US 5,774,808). 

For claim 27, Poyhonen discloses digital cellular network/system with mobile 
stations communicating with base stations using' frequency-hopping and having 
enhanced effect of interference diversity, the apparatus comprising: 

an air interface (figure 1, col. 3 lines 44-47); and 

a first, second, third, and fourth communication unit coupled together over an air 
interface (figure 1, references 11 and 12) (col. 3 lines 44-53). 

However, Poyhonen does not disclose the first communication unit is configured 

to: 

establish a frequency hopping traffic channel between the first and the second 
communication unit, the frequency hopping traffic channel having a set of the plurality of 
time slots and a first set of hop carrier frequencies within the frequency spectrum; and 

establish a static traffic channel between the third and the fourth communication 
unit, the static traffic channel having a carrier frequency within the frequency spectrum. 

In an analogous art, Sarkioja et al. disclose the fast communication unit is 
configured to: 

establishing a frequency hopping traffic channel between a first and a second 
communication unit (figure 3, reference TRX2-TRX4, col. 3 lines 20-21 and col. 4 lines 
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34-37), having a set of the plurality of time slots (figure 3, col. 3 lines 20-24) and a first 
set of hop carrier frequencies within the frequency spectrum (figure, col. 3 lines 38-42); 
and 

establishing a static traffic channel between a third and a fourth communication 
unit (figure 3, reference TRX1, col. 3 lines 17-20 and col. 4 lines 29-34), the static traffic 
channel (figure 3, reference TRX1 ) having a carrier frequency within the frequency 
spectrum (col. 3 lines 42-44); 

wherein said first, second, third and fourth communication units are each 
different communication units (figure 1, col. 2 lines 42-46). 

One skilled in the art would have recognized establishing a frequency hopping 
traffic channel between a first and a second communication unit to use the teachings of 
Sarkioja et al. in the system of Poyhonen. Therefore, it would have been obvious to one 
of ordinary skill in the art at the time of the invention, to use the establishing a frequency 
hopping traffic channel between a first and a second communication unit as taught by 
Sarkioja et al. in Poyhonen's system with the motivation being to provide a method for 
allocating radio channel in a cellular communication system (Abstract lines 1-2). 
7. Claims 28 and 29 are rejected under 35 U.S.C. 103(x) as being unpatentable 
over Poyhonen (US 5,570,352) in view of Sarkioja et al. (US 5,774,808) further in view 
of Ishifuji et al. (US 6,061,389). 

For claims 28 and 29, Poyhonen in view of Sarkioja et al. does not disclose 
wherein the first communication unit is further configured to communicate one or more 
first data packets on one or more of the first set of the plurality of time slots from the first 
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communication unit to the second communication unit over the frequency hopping traffic 
channel at a rate of between 1-3 Mb/s. In an analogous art, Ishifuji et al. disclose 
wherein the first communication unit is further configured to communicate one or more 
first data packets on one or more of the first set of the plurality of time slots from the first 
communication unit to the second communication unit over the frequency hopping traffic 
channel at a rate of between 1-3 Mb/s (col. 2 lines 23-28). Ishifuji et al. disclose wherein 
the third communication unit is further configured to communicate one or more first data 
packets from the third communication unit to the fourth communication unit over the 
static traffic channel at a rate exceeding 5 Mb/s (col. 2 lines 23-28 as set forth in claim 
29). 

One skilled in the art would have recognized the frequency hopping traffic 
channel at a rate of between 1-3 Mb/s to use the teachings of Ishifuji et al. in the system 
of Bird. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention, to use the frequency hopping traffic channel at a rate of between 
1-3 Mb/s as taught by Ishifuji et al. in Bird's system with the motivation being arranged 
so that one hop occurs within some symbols (col. 2 lines 23-26). 
8. Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Poyhonen (US 5,570,352) in view of Sarkioja et al. (US 5,774,808) further in view of 
Trompower et al. (US 6,088,591). 

For claim 32, Poyhonen does not disclose establishing the frequency hopping 
traffic channel between the first, the second, and the third communication unit; and 
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wherein a beacon packet is transmitted to the third communication unit, the beacon 
packet associated with the frequency hopping traffic channel. In an analogous art, 
Sarkioja et al. disclose the steps of establishing the frequency hopping traffic channel 
between the first, the second, and the third communication unit (figure 3, reference 
TRX2-TRX4, col. 3 lines 20-21 and col. 4 lines 34-37). 

However, Poyhonen in view of Sarkioja et al. does not disclose wherein a beacon 
packet is transmitted to the third communication unit, the beacon packet associated with 
the frequency hopping traffic channel. In an analogous art, Trompower et al. disclose 
wherein a beacon packet is transmitted to the third communication unit, the beacon 
packet associated with the frequency hopping traffic channel (col. 4 lines 38-39). 

One skilled in the art would have recognized a beacon packet is transmitted to 
use the teachings of Trompower et al. in the system of Poyhonen. Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention, to use 
the beacon packet is transmitted as taught by Trompower et al. in Poyhonen's system 
with the motivation being to allow for signal quality evaluation (col. 4 lines 40-41). 

Allowable Subject Matter 

9. Claims 22-23, 26, 30-31 and 33 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

1 0. Claims 1 -1 8 are allowed. 

Regarding claims 1 and 10, the prior art fails to teach a combination of the steps 

of: 
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establishing fast frequency hopping traffic channel between a first and a second 
communication unit, the fast frequency hopping traffic channel having a set, of the 
plurality of time slots and a first set of hop carrier frequencies within the frequency 
spectrum; and 

establishing a slow frequency hopping traffic channel between a third and a 
fourth communication unit, the slow frequency hopping traffic channel having a second 
set of hop carrier frequencies within the frequency spectrum, in the specific combination 
as recited in the claims. 

Response to Arguments 

1 1 . Applicant's arguments filed on 1 2/23/05 have been fully considered but they are 
not persuasive. 

The applicant provides a brief summary of novel methods and apparatuses for 
communicating using a plurality of time slots within a frequency spectrum according to 
exemplary embodiments of the present invention in order to highlight some of the 
advantageous characteristics thereof. However, the examiner could not find a third 
communication unit (e.g. HS slave X440) and a fourth communication unit (e.g., HS 
slave Y450) may communication using a static traffic channel as illustrated in Figure 4. 

The applicant argues with respect to claims 19-21 , 24, 27-29 and 32, that 
Sarkioja patent can not reasonably be said to describe both establishing a frequency 
hopping traffic channel between a first and second communication unit and establishing 
a static traffic channel between a third and fourth communication unit as set forth, 
among other features, in Applicant's claim 1 9 combination. This is because (comparing 
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the two figures above), Sarkioja only teaches establishing traffic channels between a 
base station and one of a number of different mobile stations. Sarkioja does not 
disclose establishing different channels between different pairs of communication units. 
The examiner disagrees. Applicant's attention is directed to Sarkioja patent at col. 2 
lines 42-46 (figure 1), where Sarkioja clearly teaches "The cellular communication 
system comprises a base station BTS which communicates with the subscriber terminal 
equipments MS within its area, so that each terminal equipment has a traffic channel of 
its own." (establishing different channels between different pairs of communication units 
means). The limitation features in claims 19 and 27 recited a first, a second, a third and 
a fourth communication unit. The claims do not claimed a first, a second, a third, and a 
fourth communication units are different communication units. Therefore, Sarkioja does 
disclose establishing different channels between different pairs of communication units. 

Furthermore, the limitation features recited in claims 19 and 27 do not claimed 
both establishing a frequency hopping traffic channel between a first and second 
communication unit and establishing a static traffic channel between a third and fourth 
communication unit are in sequence or in order or simultaneously. Therefore, Sarkioja 
patent teaches both establishing a frequency hopping traffic channel between a first and 
second communication unit and establishing a static traffic channel between a third and 
fourth communication unit as set forth, among other features, in claims 19 and 27. 

Conclusion 

1 2. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Toan D. Nguyen whose telephone number is 571-272- 
3153. The examiner can normally be reached on M-F (7:00AM-4:30PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Huy Vu can be reached on 571-272-3155. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




